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= Department of City Planning

BOa I'd Of Adl lIStmel‘It One Exchange Plaza
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Case Report (919) 996-2682

www.raleighnc.gov

Case File:
Property Address:
Appellant:

Project Contact:

Nature of Case:

A-11-18
N/A

Michael Birch
Michael Birch

Michael Birch, appellant, requests an appeal of the Official Zoning Code
Interpretation known as Ul-15-17 as it relates to whether or not an “unenclosed
building appurtenance that serves as a covered entry to a side entrance to the
main house, and under which a vehicle may drive to access the detached garage
and parking area behind the primary home” qualifies as a carport and is subject
to the principal building setbacks or should be allowed as a setback
encroachment governed by Section 1.5.4. of the Unified Development
Ordinance.

To BOA:

Staff Coordinator:

1-8-18

Eric S. Hodge, AICP
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Article 12.1. General

Sec. 12.1.1. General Meaning of Words and Terms

A, All words and terms vsed have their commonly accepted and ordinary meaning
unless they are specifically defined in this UDO or the context in which they are
vsed clearly indicates to the contrary.

B. Inthe absence of court decisions or Board of Adjustment decisions specifically
interpreting a provision in guestion, specific definitions listed in this WD or
previous interpretations of a provision by the Flanning and Development Cificer,
the meaning of provisions shall be based on the following general hierarchy of

SouUrces:

1. Foralegal term, definitions in a legal dictionary or if not a legal term,
definitions in an ordinary dictionary;

2. Statermnents of the purpose and intent of particular sections or background
reports and studies adopted or referred o in this UDHD, althouwgh such
documents cannot overrule a specific code provision;

3. Minutes of discussions of legislative or advisory bodies considering adoption
of the provision in gquestion;

4. Definitions of similar terms contained in Federal and State statutes and
regulaticns; and

t. Ordinary rules of grammar.

. When vagueness or ambiguity is found to exist as to the meaning of any word
or term wsed, any appropriate cannon, maxim, principle or other technical
rule of interpretations or construction used by the courts of this State may be
employed to resolve vagueness and ambiguity in language.

12/28/17 A-11-18 6



Appeal of Administrative

Decision Application

Department of City Planning | 1 Exchange Plaza, Suite 300 | Raleigh, NC 27601 | 919-996-2626

Nature of appeal (if more space is needed, submit addendum on separate sheet): Pl
Appeal of Official Zoning Code Interpretation UI-15-17, Specifically, we appeal the 'OFFECE USE-ONLY'E
interpretation that an "unenclosed building appurtenance that serves as a covered entry . mnsa on Numher :
to a side entrance to the main house, and under which a vehicle may drive to access

the detached garage and parking area behind the primary home" qualifies as a carport
and is subject to the principal building setbacks. 1t is our position that this building
feature is within the setback encroachment exceptions of UDO Section 1.5.4.D.

Provide all previous transaction nhumbers for Coordinated Team Reviews, Due
Diligence Sessions or Pre-Submittal Conferences in the spaces below. If this
property was the subject of a previous Board action, provide the case number,

Ul-15-17

GENERAL INFORMAT!ON

Property Address [\ / A\ Date 1 2 /8/ 1 7

Property PIN N/A Current Zoning N/A

Nearest Intersection N / A Property size (in acres) N / A

Property Owner Information

Property Owner N/A Phone N / A

Fax N/A

Owner’s Mailing Address N/A Email N/A

L ContactPerson Informauon

Project Contact Person Michael Birch, Morris, Russell, Eagle & Worley, PLLC | Phone §1 G, 645 431 7 Fax

Contact’s Mailing Address 2235 Gateway Access Polnt, Ste. 201, Ralelgh, NC 27607

email Mbirch@morrisrussell.com

Property Owner Signature ? zfz ? : i f: Emall m\g‘t ria®@ Movin e el cunn

Notary ’ N \ )Q Notary Signature and Seal

/ ! gy,
Sworn and subscribed before me this % day of Q{’Vvﬁ I/\QLA_,C m,fl /lml ,&‘f‘:‘ A C, E’h”’
; 3 i \ ..mm Tae, s,
Det oo 120 1] [; ¢
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C WO
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o
2\
e
>
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gy,
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RUS SELL P. O. Box 19001

MICHAEL BIRCH 1L .
Email: mbirch@morrisrussell.com ELL, EAGLE & WORLEY, PLLC Raleigh, N.C 27619
Direct: (919) 645-4317 www.morrisrussell.com

2235 GATEWAY ACCESS POINT, SUITE 201
RALEIGH, NORTH CAROLINA 27607

Telephone: (919) 645-4300
Facsimile: (919) 510-6802

To: Gail Smith, City Clerk
Travis Crane, Planning and Zoning Administrator

From: Michael Bircw

Date: December 8, 2017

Re: Notice of Appeal of UI-15-17

We hereby give this Notice of Appeal of Ul-15-17, issued by Travis Crane, the Planning
and Zoning Administrator, on December 1, 2017, We are appealing this decision of the Planning
and Zoning Administrator because we disagree with the analysis and interpretation, specifically
the interpretation that the described building feature is a carport. We intend to appeal this
interpretation and ask the Board of Adjustment to adopt the interpretation we proposed in our
Code Interpretation Request filed on November 2, 2017.




Exhibit A to Interpretation Request

A. Request: The applicant requests an interpretation that the building feature described below
qualifies as one or more of the building features listed in UDO section 1.5.4.D.1. which are
permitted to encroach into a setback.

B. Desctiption_of Building Feature: An unenclosed building appurtenance that serves as a
covered entry to a side entrance to the main house, and under which a vehicle may drive to
access the detached garage and parking area behind the primary home. Parking is not
prohibited under the building appurtenance, as the driveway that passes underneath is not
subject to any setback. The width of the driveway at the point at which it passes under the
building feature is only wide enough for one car. There is no enclosed or habitable space above
the covered area. The building appurtenance is supported by vertical columns in the four
corners of the appurtenance, and is connected to the side of the main house. The building
appurtenance is located on the side of the main house,

C. UDO Section 1.5.4.D.1. Summary: This section of the UDO lists building features that may
encroach into certain required setbacks, and provides a maximum encroachment and minimum
setback for each building feature. The building features listed in section 1.5.4.D.1. that are
most applicable to the above-described are (i) porch, (ii) balcony, (iii) building eave, roof
overhang, awning or light shelf, and (iv) unenclosed patio, deck or terrace,

D. Support for Interpretation: The above-described building feature should be considered as one
or more of the building features listed in above Section C. for the following reasons:

1. None of the UDO definitions of the building features listed in above Section C. prohibit
the driving or parking of vehicles on or under such building feature.

2. Acovered porch, a balcony at the second story that provides cover below, a roof overhang
or awning, and a covered patio, deck or terrace all can functionally serve as a covered
entry where a vehicle can park to allow passengers to enter the home.

3. There is no side yard setback for a driveway or parking area (beyond the curb cut), such
that the activity of driving or parking is not prohibited or limited by the UDQ in that area
that coincides with the building feature allowed to encroach into the side yard sethack,

4, The building feature described in above Section B. allows a vehicle to pass under/through
in order to reach a detached garage and parking area behind the primary structure.
Functionally, it is unlikely that a car will remain parked under the building feature
described in above Section B. for an extended period of time because it would block
access by other vehicles to the garage and main parking area given the width of the
driveway as it passes under/through the building feature.




Official Zoning Code Interpretation

*
DEPARTMENT OF
RCP CITY PLANNING

Department of City Planning | { Exchange Plaza, Suite 300 | Raleigh, NC 27601 | 919-996-2626

See attached Exhibit A

Site Address/PIN: NA

Date Submitted: November 2, 2017 Date Issued; December 1, 2017 Code Sections 1.5.4.D; 12.1

STAFF ANALYSIS

The applicant has asked if a described building feature can encroach into the setback, given the allowance cited in section
1.5.4.D of the UDO, This section identifies multiple features that may extend into the required setbacks for primary structures.
The foliowing specific elements are listed in this section:

porches;

stoops;

balconies;

galleries;

chimneys and flues;

building eaves, overhangs awnings and light shelves;

bay windows, oriels, vestibules;

unenclosed fire escapes or stairways;

. unenclosed patios, decks or ierraces;

10. cornices, belt courses, sills, buttresses or other similar architectural features; and

11. handicap ramps

LN RLONE

The applicant has described a building feature that is an “unenclosed building appurtenance that serves as a covered entry to
a side entrance to the main house, and under which a vehicle may drive to access the detached garage and parking area

behind the primary home.”

in determining whether or not this feature is allowed to encroach into a setback, staff must compare the described feature to
the list of specific elements ahove. The applicant states that this described element is most like a porch, balcony, building
eave, roof overhang, awning or lightshelf and unenclosed patio, deck or terrace.

The UDO provides a definition of a porch {raised structure attached to a building forming a covered entrance) and a balcony
(platform projecting from the wall of a building with a railing along its outer edge, often accessible from a door or window}. A
porch is typically a raised structure that provides a landing area that connects steps to a door. A balcony is typically an
elevated structure that provides egress from a door or window. A balcony typically does not provide egress from the platform
to the ground by way of steps.

A building eave or roof overhang are generally considered projections of a roof form that are comprised of roof truss elements.
These elements typically do not have any supporting features that extend to the ground. An awning is typically a cover that
extends above a window to provide shade or visual interest on a building fagade, most commonly found in non-residential
buildings located within an urban environment. A lightshelf is an element attached to a building fagade above a window that
is used to transmit light to the interior of a building. Staff can find no commonality between the described element and a

lightshelf,

The final category of element identified by the applicant is unenclosed patio, deck or terrace, These elements can be elevated
or located at grade. Patios and decks are most commonly used for human congregation or activity. A terrace can be usedina
similar fashion. The key descriptor for this grouping of elements is “unenclosed”, which is an indicator that walls are not
contemplated with these elements.
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Staff did not provide a full analysis of the remaining features, as they all have common meaning that in no way relate to the
applicant’s description. The applicant did not analyze these remaining features either. The elements not analyzed are chimney
and flue; bay window, oriels and vestibules; unenclosed fire escape or stairway; cornices belt courses, sills, buttresses or other
similar architecturat features; and handicap ramps.

The applicant states that this feature would be attached to the house that provides a covered enlry into a side entrance to the
main house. The area under the cover could be used for short-term vehicular parking, although the applicant states it would
be unlikely that parking would occur long term as it would block access to a garage behind the house. The feature would be
supported by vertical columns and is connected to the side of the house,

STAFF INTERPRETATION

The intent of section 1.5.4.D is to allow certaln elements to encroach into a required setback. The building features identified
in this section can be placed in one of three categories: architectural building feature, an entrance inte a building, or
requirement to meet state or federal law. The first category of elements is intended to allow minor architectural details, such
as a sill, cornice or bay window to encroach into a setback. The second category of elements Is intended for human passage or
congregation, such as porch, patio, stoop or balcony. The third category is a necessity of a higher law, such as a fire escape or
handicap ramp.

In reviewing the applicant’s description of the building feature, staff does not find consistency between the described feature
and analyzed building elements. While the applicant has not provided architectural drawings, the applicant describes this
feature as an extension on the side of the house, supported by columns with a paved surface below. The UDO provides a
definition for a porch and a stoop, with each definition specifying that these are raised structures. The applicant has stated
this feature will be located at grade. Similarly, a balcony is defined as a platform projecting from a building with a railing at the
outer edge that is accessible from a door or window. The intent of & balcony is that there might be human activity on top of the
balcony, but not underneath. Staff does not find that the described element is similar enough in nature to be classified as
either a porch or a balcony.

When the UDO does not define a term, section 12.1.1 states that an ordinary dictionary shall be consulted. In reviewing the
identified building elements and the applicant's description, staff believes this to be most similar to a carport, The feature will
not have any walls and will produce a covered area for the unloading of a vehicle. This description aligns with the common and
everyday definition of carport, as found in many reference dictionaries, such as Merriam-Webster, Oxford, Coilins and
countiess other dictionaries.

A carport is not simllar enough in nature to the list of building elements that may encroach into a setback. In past similar
situations, staff has determined that a carport must meet all primary setbacks and cannot encroach into any setback.

SIGNATORY

Travis R, Crane, Planning and Zoning Administrator
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